
2 October 2020 

 

Dear Dr Talbot 

I write in response to the Standing Committee on Legislation inquiry into the Electoral Amendment 

Bill 2020 (the Bill). 

My submission addresses the following issues: 

1. Disclosure thresholds for political donations; 

2. Timing of disclosure; 

3. Capping electoral expenditure; 

4. Banning foreign donations; and 

5. Compliance considerations 

 

Background and context 

This Bill should be supported as its measures increase accountability and transparency within Western 

Australia’s electoral system. It should be noted that the Bill does not address serious deficiencies in 

the WA’s Electoral system, including malapportionment, ticket voting and postal voting applications. 

Until these areas are subject to appropriate reform, WA’s electoral system will continue to lag behind 

most other jurisdictions in Australia. 

This Bill deals primarily with political donations and expenditure. Of the possible reforms to political 

donations, the two most immediate reform areas which require addressing are: 

(i) lowering the threshold for disclosure; and 

(ii) immediate or “real time” disclosure of donations.  

In my view the Bill achieves the former, and is a step towards the latter, even if it ultimately falls short 

in realising this goal. 

There are a number of general principles which should govern regulatory process around political 

donations and expenditure: 

• Political parties, candidates and other entities are entitled to spend money in communicating 

their messages ahead of elections; 

• The public has a right to receive such communication which may inform their right to vote; 

• The public also has a right to know and understand who is funding that communication of 

information. This information must be conveyed prior to the voting process as it is essential 

to providing an informed choice to voters; 

• “Third party” organisations have a right to provide political information, but should also 

receive some form of scrutiny over their expenditure of money in influencing the public; 

• While it is natural and normal for ordinary citizens and residents to seek to influence a political 

outcome, the rationale for accepting donations from foreign entities is weaker. There is 

potential for foreign donations to produce adverse outcomes in the electoral process; 



• No single entity should be permitted to spend so much money so that they “drown out” other 

voices during a political campaign; and 

• If parliament legislates to impose regulatory demands on political donations, some form of 

public funding may be appropriate to enable political parties and candidates to adequately 

comply with these. 

It is important to find the right balance between the facilitation of transparency and accountability, 

while not overburdening political actors with impossible disclosure requirements. In practice, 

implementing disclosure regulations for third party campaigners may prove more challenging than for 

political parties. 

My comments on the key provisions of the Bill seek to embody these principles.  

 

Political donations: Western Australia in comparative context. 

A comparative analysis of Western Australia’s political finance framework demonstrates that our state 

lags behind most other Australian jurisdictions in terms of accountability and transparency.1 

In particular, Western Australia has less transparency and accountability measures in the following 

areas: 

 Our disclosure threshold for political donations is higher than most other state and territory 

jurisdictions; 

 Our level of public funding of election campaigning is lower than most other Australian 

jurisdictions; 

 The timing of our declaration of election-period donations lags behind most other Australian 

jurisdictions; and 

 Our reporting cycle for donations is less frequent than several other Australian jurisdictions. 

Overall, we have less transparency and lower levels of accountability in the area of political finance 

than most other Australian jurisdictions. This does not bode well for democracy in Western Australia, 

increasing the risk of undue influence over decision-making within our parliament. 

This is why this Bill should be passed, even if it could be more ambitious in several respects. 

 

1. Disclosure thresholds for political donations 

The disclosure threshold should be set at a level where any donation which may have a significant 

impact on an election campaign is declared, while small donations can remain anonymous. Western 

Australia’s threshold for undeclared political donations is out of kilter with disclosure thresholds in 

other state and territory jurisdictions across the country. The proposed disclosure threshold of $1000 

                                                           
1 A comprehensive analysis of these arrangements has been made by Damon Muller, cf. Muller 

(2018) “Election funding and disclosure in Australian states and territories”, Parliamentary Library, 

Commonwealth of Australia. The subsequent passage of the Electoral and Other Legislation 

(Accountability, Integrity and Other Matters) Amendment Act 2020 (Qld) (Act) in 2020, has only 

exacerbated this discrepancy. 

 



(fixed) is comparable to most other Australian jurisdictions and would appear reasonable. A donation 

of $1000 or more is significant and may have the capacity to aid a political campaign. 

 

2. Timing of disclosure 

Western Australia’s current rules around the disclosure of political donations are amongst the worst 

in the country. A donation which is made in the first half of one year (ie. January-June 2020) does not 

become public until 2021. If it is made in the second of a year (ie. July-December 2020) it does not 

become public until 2022, because the reporting cycle is annual and based on the financial year. This 

lag time is so poor that it undermines the purpose of declaring political donations. 

The proposed Bill represents an improvement in the standards of this disclosure, by introducing 

quarterly reporting of donations. This provides more frequent reporting, meaning that the wait time 

for exposure is shorter. 

Separate rules are in place for election returns, requiring candidates and parties to report donations 

within 15 weeks after election day. The Bill shortens this to 12 weeks. 

The Bill however does not go far enough in reducing the timing of disclosure. The most important 

measure of transparency around timing involves allowing the public to know what donations a 

candidate or political party receives prior to voting. This standard is not met by the current Bill, which 

instead permits political parties to accept donations, yet not declare these until 12 weeks after polling 

day. An election represents the will of the people at a specific period in time, so it is essential that the 

public is fully informed about political donations at the time of their casting a vote. Likewise, there is 

still no “real time” disclosure for donations received outside the election period, though this is less 

significant given that voters are not at that time preparing to pass judgement on parties or candidates. 

Best practice disclosure would be for all donations to be disclosed within a matter of days after the 

donation has been accepted, especially during the election period. The Queensland model, where 

political donations must be declared within seven days, should be considered. 

 

3. Capping electoral expenditure 

The Bill proposes to establish expenditure caps for candidates, political parties and third party 

organisations. There are strong reasons why this is a necessary reform. A fair electoral process should 

have a relatively even “playing field” in that a number of different electoral competitors should be 

able to access and influence public opinion. Electoral systems where one party expends all the 

resources in promoting itself are usually associated with “pseudo-democracies” where there are 

formal elections, but where the outcome is a formality. Furthermore, wealth should not be an obstacle 

to pursuing election to parliament, which may be the case if different candidates or parties were 

unable to compete due to the unlimited resources of one entity. Excessive expenditure by a single 

entity has the potential to “drown out” alternative voices. 

For these reasons a number of Australian jurisdictions have imposed expenditure caps, including New 

South Wales, South Australia and Queensland. The High Court (Unions NSW and ors v State of New 

South Wales [2019] HCA 1) has found that capping campaign expenditure is a legitimate practice, but 

the extent of caps on campaign expenditure must be justified, given they do limit freedom of political 

communication.It is perhaps this finding that has led to rather generous provisions in the Bill. The Bill’s 

proposed expenditure limits per seat exceed those in NSW, South Australian and Queensland, and are 



CPI indexed, so the caps can hardly be seen as onerous. The distances between centres in Western 

Australia are larger than other jurisdictions, which may to higher costs associated with political 

campaigning and therefore justify this higher limit. 

The expenditure cap of $2 million for third parties is also extremely generous, and is double the same 

amount recently legislated in Queensland. Again, the distances in Western Australia may justify a 

higher limit for third party campaigning. Whether this would justify a figure twice that of Queensland’s 

limit of $1 million is debatable. A figure of $1.5 million would still provide for extensive campaigning 

by third parties, while providing for a more level playing field. 

 

4. Banning foreign donations 

The Commonwealth Government recently legislated to ban foreign political donations. This occurred 

after a committee inquiry explored the issue in detail, and received consistent advice in favour of 

banning the practice. We live in an age where there is increasing motivation for foreign bodies to 

influence an electoral outcome. This in turn carries with it the potential for foreign entities to influence 

public policy. It is imperative to ensure that this does not occur in Western Australia, as our ability to 

apply scrutiny to these entities and their agendas can be greatly restricted. There is considerable risk 

in continuing to accept foreign political donations, and sound reasons for banning them. 

While the justification for banning foreign donations is clear, the definition of “foreign” in the bill is 

less so. The Commonwealth ban on foreign donations was sparked by high profile cases of foreign 

business people living in Australia and donating to our political parties. Such donations would not be 

banned under the current Bill. 

 

5. Compliance with new disclosure measures 

Several stakeholders have raised concerns about the resources needed to comply with tighter 

disclosure measures, including a lower declaration threshold and quarterly reporting. Compliance with 

these measures is not difficult and should not be an excuse for blocking the passage of the Bill, but 

there may be a case for revisiting the resources allocated to candidates and parties via public funding. 

Western Australia remunerates candidates and political parties who reach the vote threshold 

(currently set at 4%) within an electorate at a much lower rate than other jurisdictions. The WA 

reimbursement rate for the 2020-2021 financial year is $1.97, while most other Australian jurisdictions 

provide more than $3.00. A modest increase in reimbursement would mitigate any complaints from 

candidates or parties regarding the additional work required to comply. 

 

I recommend that the Bill be supported, ideally with the minor amendments outlined above.  

Yours Sincerely 

Associate Professor Martin Drum 

University of Notre Dame Australia 




